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not, they considered it their duty to subject to close public
scrutiny the question whether the President possesses, under
the Constitution, power to remove a subordinate civil officer
without assigning a cause to the Senate, and without taking its
assent.

It must be regarded as a strong proof of Mr. "Webster's fair-
ness of iniiid, and of his unwillingness to assert an extreme
principle for party objects, that, in the midst of such a state of
things as had been produced by the course of General Jackson's
Administration, he approached this question with very great
deliberation, and, finally, formed opinions concerning it con-
trary to his original views. If the question, in. 1S303 had been
entirely new, he would have held that the power of removal,
as a distinct power, and as residing in the President alone,
does not exist. This was his own opinion, as it was also that
of Chancellor Kent, apart from the construction that had been
put upon the Constitution by some precedents, by a declaratory
resolution of Congress, in 1789, and by an acquiescence of half
a century. It is true that Mr. Webster might have argued
down the precedents, which were not numerous^ and not of
great force ; while the cases before him were enormous in
number, and flagrantly unjust; some of them comprehending
men of entire fitness and capacity, who, to official merit, added
the strongest of claims upon the country for Revolutionary ser-
vices. He might have contended that the congressional con-
struction of the Constitution, by the First Congress, besides
being wrong in the abstract, had been given when no such
sweeping and irresponsible power, as was now exercised, had
ever been claimed for the President; and he might have urged
that the public acquiescence had never related to any but ex-
treme cases of public exigency, arising from incapacity or mis-
conduct. But it was not his habit to be ingenious in con-
sidering how the Constitution ought to be construed. lie felt
bound to remember that the Constitution expressly provides
for the action of the Senate only when an appointment is to bo
made; and although it may fairly be argued that this power
of appointment determines the pleasure of the appointment when
all else is silent, and, consequently, that the President alone
cannot terminate an appointment, and call upon the Senate to